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DETAILED ACTION 

Claim Objections 

1 . Claim 33 is objected to because of the following informalities: At the end of Line 
5 there are two periods and there should only be one. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 41 -47 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. If "the post" is not chosen in Claim 40, it no longer 
exists for claims 41-47. Therefore, Claims 41-47 cannot be examined. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 27-40 and 50-52 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Sanchez (U.S. Patent No. 4,681,238). 

6. Regarding Claims 27 and 28, Sanchez discloses a cap 1 5/1 7 (Figure 1 ) for a 
beverage container 1 1 (Figure 8) having a hollow body member 13 (Figure 2) with 
opposed ends, a bottom member at one end (Column 4, Line 47) thereof and the cap is 
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for fixing to the other end thereof, the cap comprising a panel member 17 (Figure 1) 
arranged for fixing to the body member at said other end and configured to extend over 
said other end when fixed to said other end, the panel member having a main portion 
(Figure 1 below) and a partially or fully severable portion (Figure 1 below) arranged for a 
user of the container to apply a pressure on said severable portion for severing same 
and thereby forming a dispensing aperture in a zone defined by the severed portion, the 
applied pressure further causing the severed portion to move into the container (Figure 
3), and a closure member 49 (Figure 12) arranged, when the panel member is fixed to 
said other end, to be within the container and the closure member is movable relative to 
the panel member between a closed position for closing a beverage passage through 
said dispensing aperture and an open position for dispensing the beverage through the 
dispensing aperture (Figure 8), the closure member having a handle 19 (Figure 3) and 
being arranged to engage the severed portion while moving into the container to 
thereby be caused to move to a position where the handle extends through the 
dispensing aperture following forming thereof, the handle being configured for the user 
to manually move the closure member in a first direction towards the closed position 
and in a second direction towards the open position to reveal the passage for 
dispensing the beverage therein. 
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7. Regarding Claim 29, Sanchez discloses a panel member 17 (Figure 1) which is 
fixed to the body member at said other end by a seaming process (Figure 2). 

8. Regarding Claim 30, Sanchez discloses a panel member 17 (Figure 1) which has 
a weakened section from which a perimeter of the severable portion can be severed 
from the main portion by applying pressure to the severable portion (Figure 3). 

9. Regarding Claim 31 , Sanchez discloses a weakened section (Figure 1 above) 
which is configured to extend fully or partly around the severable portion. 

10. Regarding Claim 32, Sanchez discloses a weakened section (Figure 1 above) 
which extends fully around the severable portion, and the severed portion can thus be 
separated from main portion (Figure 2). 

1 1 . Regarding Claim 33, Sanchez discloses a weakened section (Figure 1 above) 
which is configured to extend partly around the severable portion so that the severed 
portion remains connected to the main portion and is pressed to move towards one side 
of the dispensing aperture (Figure 4). 



Application/Control Number: 10/582,527 Page 5 

Art Unit: 3781 

12. Regarding Claim 34, Sanchez discloses a weakened section (Figure 1 above) 
formed by a score line (Column 4, Lines54-62). 

1 3. Regarding Claim 35, Sanchez discloses a cap 1 5/1 7 (Figure 1 ) having an opener 
1 9 (Figure 1 ) arranged for the user to manually move the opener to apply said pressure 
on the severable portion (Column 4, Lines 54-62). 

14. Regarding Claim 36, Sanchez discloses an opener 1 9 (Figure 1 ) which is in the 
form of a pull tab 19 (Figure 2) pivotally mounted to the main portion, and having an 
inner end 25 (Figure 1 ) lying over the severable portion and an outer end 21 (Figure 1 ), 
the outer end being movable upwardly to pivot the inner end to move downwardly to 
apply pressure to the severable portion for severing same. 

15. Regarding Claim 37, Sanchez discloses a main portion (Figure 1 above) having a 
top surface (Figure 1 above) and a first rivet 27 (Figure 1) with an upper end 15 (Figure 

1 ) extending from its top surface, and the pull tab is pivotally mounted on the first rivet 
and arranged above the top surface (Figure 1). 

16. Regarding Claim 38, Sanchez discloses a panel member 17 (Figure 1) having an 
under surface and the closure member is arranged on or beneath the under surface 
(Figure 4). 

1 7. Regarding Claim 39, Sanchez discloses a closure member 49 (Figure 1 2) being 
arranged to be rotatably movable relative to the panel member (Figures 1 1 and 12). 

18. Regarding Claim 40, Sanchez discloses a closure member 49 (Figure 1 2) which 
is in the form of a disk rotatably mounted on a rivet fixed to the main portion (Figure 12). 
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1 9. Regarding Claim 50, Sanchez discloses a sealing member 88 (Figure 1 2) which 
is applied to the closure member or to the main portion surrounding the dispensing 
aperture to substantially seal the aperture when the closure member is in the closed 
position. (Figure 12) 

20. Regarding Claim 51 , Sanchez discloses a severable portion (Figure 1 above) 
which is arranged to remain connected to the main portion when severed and is foldable 
in a downward direction (Figure 4), the main portion having a further sealing member 45 
(Figure 2) applied to seal a gap between the main portion and the severed and folded 
portion. 

21 . Regarding Claim 52, Sanchez discloses a closure member 49 (Figure 1 2) having 
an engagement projection 59 (Figure 3) arranged to engage the severed portion of the 
panel member and an inward movement of the severed portion causes the closure 
member to move to a position where the handle extends through the dispensing 
aperture (Figure 3). 

Claim Rejections - 35 USC § 103 

22. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

23. Claims 48 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sanchez (U.S. Patent No. 4,681 ,238) in view of Louie (U.S. Patent No. 6,290,084). 
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24. Regarding Claims 48 and 49, Sanchez teaches all the limitations substantially as 
claimed except for a disk, circular in shape, which has a closed section and a through 
hole section, and the disk is arranged so that in the open position the through hole 
section is in line with the dispensing aperture and at the closed position the closed 
section closing said beverage passage. However, Louie teaches a disk 21 (Figure 14), 
circular in shape (Figure 14), which has a closed section 20 (Figure 9) and a through 
hole section 66 (Figure 13), and the disk is arranged so that in the open position (Figure 
12) the through hole section is in line with the dispensing aperture (Figure 12) and at the 
closed position the closed section closing said beverage passage (Figure 13). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Sanchez to include a disk circular in shape which has a 
closed section and a through hole section, and the disk is arranged so that in the open 
position the through hole section is in line with the dispensing aperture and at the closed 
position the closed section closing said beverage passage, as taught by Louie, in order 
to provide a larger closure member and to provide a better connection of the disk to the 
container. 

25. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1.111, including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
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requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06 ll(A), MPEP 2163.06 and MPEP 714.02. 
The "disclosure" includes the claims, the specification and the drawings. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH VOLZ whose telephone number is (571) 
270-5430. The examiner can normally be reached on Monday-Thursday, 8am-5pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3781 



/Anthony Stashick/ 
Supervisory Patent Examiner, Art 
Unit 3781 



